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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA

G. R. CASE No. 2160 of 2015

U/S 341/323/294/506 IPC 

State of Assam

Versus

Sri Subhash Basfor

………………….Accused

Present: Zafreena Begum, AJS
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For the prosecution:

Smti Reshmi Singh

                  ……………….  Additional Public Prosecutor for the State
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 ………………..  Advocates for the accused

Evidence recorded on: 17.02.2018

Argument heard on:  09.03.03.2018

Judgment delivered on: 17.03.2018
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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  lodged  by  the

informant Smt. M. Monalisha Rao @ Gogoi is that one person named as

Sri Subash Basfor, an employee of Indian Railway designated with a

post of Gate-man under Station Superintendent, Tinsukia is creating

serious  problem  and  usually  threatens  her  husband  who  is  an

employee of Indian Railway designated with the post of Points Man

Station Superintendent, Tinsukia, at working hours. She alleged that

few months back her husband gave a written complaint against the

said  Subash  Basfor  regarding  a  quarrel  among  them  before  the

Divisional Railway Manager, Tinsukia and for the said reason the said

Subash Basfor was suspended from the work for near about sixty days

by the Divisional Operational Manager, Tinsukia and with the malicious

intention to take revenge for the said suspension from work the said 

Sri Subash Basfor used to come to her residential home and threaten

her and her husband to cut into pieces and he also uses filthy and

slang words. On 17.09.2015 at about 11.50 pm while on duty the said

Sri Subash Basfor attempted to murder her husband in presence of

Station Master, Tinsukia, Sri D.K. Pandey by hitting him with a pointed

nail on his head due to which he sustained grievous hurt on his head

and  blood  also  oozed  but  somehow  he  escaped  from  him.  On

18.09.2015 her husband intimated the matter to Sri D.K. Kalita, SS/TSK

but  no  action  was  taken  by  him  only  he  advised  her  husband  to

approach before the local police station. Again on 19.09.2015 at about

7.30  pm the  said  Sri  Subash  Basfor  alleged  her  husband  for  false

matter and also argued with him. She also alleged that on 20.09.2015

at  about  10.30  A.M.  on  phone  call  from  +91-7575982390  in  her

husband's  moble  he  threatened  her  husband  that  he  will  create

problem while boarding from New Tinsukia Jn. For journey to Chennai.

Hence the case.
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INVESTIGATION

2. On the  basis  of  aforesaid  FIR,  police  registered a  case  against  the

accused  person  as  Tinsukia  PS  Case  No.  1143/15  under  section

294/326/307/506 of Indian Penal Code (Herein after referred to as IPC).

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against the accused person Sri Subash Basfor

under section 341/323/294/506. 

APPEARANCE OF THE ACCUSED PERSON

3. On  appearance  of  the  accused  person  Sri  Subash  Basfor  in  Court,

copies of relevant documents u/s 173 Cr.P.C were furnished to him in

compliance with section 207 of Cr.P.C.

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima facie case was found against the accused person under section

341/323/294/506 of IPC. The accused person pleaded not guilty and

claimed to be tried when particulars of offences under those sections

are duly read over and explained to him.

WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5. Prosecution  side  adduced  evidence  of  one  witness  and  no

documentary evidence has been exhibited.

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At the close of the prosecution evidence, examination of the accused

person  U/S  313  of  the  Cr.P.C.  has  been  dispensed  with  as  no

incriminating circumstances appeared against him in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

ARGUMENT
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7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering the materials produced and hearing the arguments of the

learned counsels for both the sides, the following points are taken as

points for determination.

POINTS FOR DETERMINATION:

(i) Whether  on  20.09.2015  at  about  10.30  A.M.  PM the  accused

person Sri Subash Basfor had uttered any obscene words in or

near  a  public  place  and  thereby  committed  an  offence

punishable under section 294 IPC?

(ii) Whether the accused person on the same day and same time

voluntarily caused hurt to the informant and thereby committed

an offence punishable u/s 323 IPC?

(iii) Whether  on the same date and same time the accused person

had wrongfully restrained the informant and thereby committed

an offence punishable u/s  341 IPC?

(iv) Whether on the same date and same time the accused person

had  threatened  the  informant  with  dire  consequences  and

thereby committed an offence punishable u/s 506 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

8. PW1 Sri M. Venkat Rao stated in his examination that the informant is

his wife  and he knows the accused Subas Basphor who is  working

under TSS/SK as a gate-man. He stated that the incident took place in

the in the month of September, 2015 one day at about 08.15 PM as

some altercate took place between him and the accused due to some

misunderstanding. His wife lodge an FIR before Tinsukia PS regarding

the same but now the dispute is amicably settled between him and the

accused person and he has no grievance against the accused person if

he is acquitted. He further stated that his wife is in an advance stage
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of  pregnancy and she is  not  in  a position to come to the court  to

depose her evidence.

Judicial Determination

9. I have considered the evidence on record of both sides in its entirety

and I have also considered the rival pleas of both sides.

10. In relation to the instant case, from the perusal of the evidence on

record it appears that  PW1 who is the victim of this case stated that

case was lodged due to misunderstanding and now the dispute has

been amicably settled between the parties and he has no objection if

the accused person is acquitted from this case. PW1 also stated that

his wife who is the informant is in an advance stage of pregnancy and

she is not in a position to come to the court to depose her evidence.

Hence as the victim of this case does not want to proceed with the

case  and  amicably  settled  the  matter  and  does  not  have  any

grievance against the accused person. Evidence on record reveals that

both  the  parties  are  not  at  logger  hands  anymore.  Hence,  the

prosecution  has  failed  to  bring  out  the  ingredients  of  section

341/323/294/506 of IPC.

11. In the light of the above discussion & reasons, I am of the opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond reasonable doubt. Hence, the accused person deserves

to be acquitted of the charge leveled against him.

12. Hence point  (I), (ii), (iii) and (iv) are decided  in negative and goes in

favour of the accused person.

Order

The  standard  of  proof  in  criminal  law  is  to  prove  guilt  beyond  all

reasonable doubt. From the above discussions I come to the conclusion

that the prosecution has failed to establish the allegations against the

accused person. Hence the accused person Sri Subash Basfor is acquitted

of the charges under section 341/323/294/506 of Indian Penal Code on

benefit of doubt and the accused person be set in liberty forthwith.   
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The bail bond of the accused person be remained in force for another

six months from today.

This judgment is given under my hand and the seal of this Court on

this 17th day of March, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri M. Venkat Rao

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Nil

List of Defence Exhibits/Documents:

Nil

 (ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

                                                                     TINSUKIA
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